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IN THE UNITED STATES PATENT ANT> TRADEMARK OFFICE 



In re Application of : 

Robert WF.NZ et al Attn: PATENT PUBLICATIONS 

Serial No.: 09/853,042 Group An Unit: 1615 

filed: May 1 1, 2001 Hxaminer: C. A?piru 

Allowed: July 2, 2002 
Ton BIOCEMENTS HAVING IMPROVED COMPRESSIVE STRENGTH 

I K ITER REGARDING SUBMISSION OF PRIORITY DOCUMENTS 

Assistant Commissioner for Patent* 
Washington, D. C. 20231 

SIi : 

On October 22, 2002, Applicants received a communication from the Office which stated 
thai the Certified Cupics of the Piioiity Document had not yet been received. Applicants 
respectfully submit that the certified copy of the Priority Document has been tiled in thi* 

application- 
Enclosed is a copy of the application transmittal paper which was filed with the 
application on May 1 1, 2001. As can be seen from box 15 on this transminal, the certified copy 
of the Prinriry Document accompanied the application papers. 

Abo cnclubcd is a copy of the front page of the certified Priority Document (Applicants 7 
counsel keeps a copy of this page in their files). Also enclosed is an excerpt from the Patent 
Office filing book of Applicants' counsel for the date May 11, 2001. The fourth cniry on litis 
document refers to Merck 2238 (Attorney docket number for the above-identified application). 
Under Papers Filed for this entry is the term "P O " which refers to priority document. Also 
enclosed is a copy of the receipt postcard stamped by the Paicui and Trademark Office on May 
1 1 , 2002, with respect to the filing of the application papers for the above-identified application. 
As can be seen, the box for priority documents is checked on this postcard indicating that the 
priority document was filed wuh the application in light of the above, Applicants filed a 
"Request for Complete Notice of Allowance" (copy enclosed) on August 22, 2002, requesting 
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acknowledgement of receipt of the certified copy of the priority document. 

For the reasons discussed above, it is respectfully submitted that the communication trom 
ihe Patent Office i«iwd ( )ctober 22. 2002, was Issued in error. The above evidence demonstrates 
that Applicants did file a certified copy of the priority document. Thus, it is respectfully 
submitted that the face of the patent which is to issue on the abnve identified application should 
indicate rt* claim to priority under 35 U.S.C. 119, based on European patent application CP 
00110045.2. 



MILLEN, WHITE, ZELANO 
& BRaNIGaN, P.C, 
Arlington Courthouse Plaza 1 
2200 Clarendon Blvd. Suite 1400 
Arlington, Virginia ??201 
Telephone; (.703) 243-6333 
Facsimile; (703)243-6410 

Attorney Docket No.: MERCK-223X 
Date: D ecember 13. 2002 



Respectfully submitted, 




finoifff Ilcancy 
Registration No. 32,542 
Attorney/Agent for Applicants 



Oec-1 3-02 03:44pm F rom-MI LLEN . WHITE, 7ELANO A BRANIGAN 



7Q3243B410 



T-132 P. 04/09 F-17B 



Piea&a typo a pi«$ t T ) »>a ,a * u °* 




Und*r mo 



PTO/3B/05 ^11-00) 

Approved for »ae through 1 OMB 0651-0032 
u 3 Patent 3 «d Tra^r* Office: U S DEPARTMENT OF COMMERCE 

Pip*wv* Reductco tta oM99S, no persons are rcquieo to nspono i » * Wtfwwm w 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 



KoDen wetn£ m al. 



BtOCbMtNTS. nAvftG IMPROVED COMPftESS.Vi STP-EnGTm 



Express Ma;/ iaoe< mo. 




APPLICATION ELEMENTS 

TU ' " 



Assistant uomm&stonar fui P»to»w 

ADDRESS 10: pwom a^gm* 

Washington. DC 20^1 



3 0 



Fee Trenamfttai Form PTO/SRM7) 
Applicant claims small entity statua 

37CFR 1 ?7 
Spcdffcation I r °'*' Pa ** s 

- Da*crtp(wB Wte of mo invontfun 

- Crcas Refo/enc** to Reiaieq Appfe»tiuM» 

- Statement Regarding roQ tponsorta R i D 

- Roforanc* lo «*qwCftco it&img, vj taoie. 
or a comp*Jt«' ixoof»m usunfl aaoonOu 

- Background of Uio irwenuon 

- Bnef Sam/nary of ihe Ifucniion 

* RrUsf Description of me Drawings f // woo; 

- DHft<l«i DaacripDon 



-IX 



I 



a. uam or Qeciaraiwn I 70 '*' Pa $ es I 

q □ N»v*y ex©n ired (onQinal or copy) 

6. |~1 Copy from a poor application (37 CFR 1-63 (o*)) 

(for a co/jft/ioflfjon/ci-VKifl/ia/ wv/m Sox 1 8 comphted) 

i U DELE 'T OF INVENTORY) 

S.gnod statement attacrtod deleting invenior(s) 
nam#1 m ma pnor application, sod 37 CFR 
1.62{C)(2) anrt 1 33to) 
6. □ Application Oau Sli«t. 3ec 37 CFR > .76 



7. □ CU-ftOM or CD-R in duplicate, larae taoic or 

Computer Program (Appenau) 

8. Nucleoid anovor Amino Acid Sequence SuDmisaon 

a. □ Computer Fteaoapie Totin ^cRF) 

b Spprifieation SeQuence Usiing on: 
,. O CD-ROM or CO-R (2 copies): or 

ii- □ pap« r 

C Q StaiementS venting jqcnutv of above copies 
ACCOMPANYING APPLICATIONS PARTS 



io. n 

u.D 

12. □ 

13. □ 

14. □ 

17. □ 



Aceigrmoni Papers (rnwer snaot & dccumeM(S)) 
37 C r--K.S3.73l0; Sialcmcrtt □ Power of 

(wnen rAie^e is an assign* 6 ) Attorney 
Engiisn Translation Document (*/ apfmcdoiQ) 

information Disclosure □ copies Of iOS 

Siatcmcm (lDSj/PTO-1 449 Citations 
Preliminary Amendment 

Return ftcwciut Poatcarc (MPEP 503) 

(Shoulti M sp&ancatiy nemizrf) 

Certified Copy of Priority Dccument(S) 
(it foro/grt pnonry *e cinm9d) 
Request ana cernfteauon unj«r 3S u.G.C i22 
(b)C2)(B)Ci). Applicant must attach tofm PTO/SS/35 
or itt «<^uiwaieni. 
OUic(- 



1 . „, CONTINUING A PPUCAT.ON. ««. W«» * », W ^ * ' 

□ Continuation U uivi*ion*i u r- c/o«p / Arr yo/c 

finer oppHeam xMarmaUoti: Examiner iPtotl( - flT , 0 n nom -nlcn an mDi ui <Jccu>r»tfc>n is owppUwa 

C 17. CORRESPONDENCE AOPKtSS 



0 CuSionw Nuiivxror BorCooo uae*( 



3»A 



IIIIMUiaiM 



or □ Corm&onoence aoj&$$ oetow 




